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conditions.” She told me at some point in the summer
of this year, the summer of 1993, following her
conversation with one of the brokers that I previously
referred to, that the amount that she would need to
start the station was substantially less than
$350,000, that she was told by one broker that it
could be under $100,000, and another broker, I
believe, may have mentioned that it was probably a
little over $100,000. But whatever it was, she told
me that she was going to put in the amended
application and that she would be putting in more of
her own egquity and that she only needed $40,000,
approximately, from me.

I said, "Fine. You've got it." I previously
committed to $350,000. Basically, I was going to do
what was necessary to assist Loren in this project,
not as a charitable or perscnal favor but from, again,
the basic economics of it. I just think it's a hell
of a deal.

Q. Let me get back to -- you said it then went
down to approximately $40,000. So what do you
understand your commitment to be today?

A. My commitment today is -- I understand that
there is a controversy, and I'm not familiar with the

facts or circumstances of the controversy as to
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whether her initial application is still in place or
whether an amended application; so my understanding is
it's either $40,000 or $350,000, and it doesn't make
any difference. She wants to do it, I believe, at the
$120,000, but I understand that there was an adverse
ruling by the administrative law judge; so I'm not
sure what the circumstances are.

Q. Do you know if her own financial situation
has changed since you committed to the approximate

$40,000 amount?

A. I have no reason to believe that it has. I'm

not aware of any.

Q. Have you seen any documentation to that fact?

A. I've never seen any documentation. No
documentation is necessary under these circumstances
as far as I'm concerned. If it was, I would get it.
I certainly, you know, do a number of business deals
and where you have to bring the lawyers in and dot the
I's and cross the T's when you bring them in, but when
you deal with someone like this, as far as I'm
concerned, it's like dealing with a member of your
family; so it's on a different basis.

Q. Have you ever seen her FCC application or any
part of it?

A. I believe I saw part of it relatively
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certainly in the range.

You remember I had said that I could not

recall whether there was a working capital component,

and it's clear there obviocusly must have been a
working capital component to $350,000, and I don't
know what it was.

Q. Do you know why that period of time was

chosen rather than some other?

A. No. It was my understanding it was based on

what she believed was necessary.

Q. What do you mean by the term "reasonable
assurance"”"?

A. I'll be very honest with you. Those were
she drafted this. I don't know why she used the
weasel words "I gave her reasonable assurance." I

never said, "I will give you reasonable assurance.”

I

said, "Hell, I'll do the deal myself." Those were the

words or words to that effect that I used. It wasn't
reasonable. It was a flat assurance. I committed to
give her the money. But I guess, you know, she was

playing lawyer here or something, she was afraid I

wouldn't want to -- she used this strong language, but
as I told you, I gave her a flat commitment.
Q. Did you give her reasonable assurance in
19917
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A. I told -- it was in the -- sometime around
the third week of November, 1991, that I told her that
I would provide the financing, and I guess a lawyer
might describe that as reasonable assurance. I didn't
say, "I will give you reasonable assurance."” I said,
"I'll give you the financing."

Q. Prior to signing this document, did you do
any research into the FCC definition of the term
"reasonable assurance"?

A. I'm trying to remember when I read the
instructions to the FCC application that Loren faxed
to me. I believe it was before this; so if that would
consist of research -- I do remember reading the
instructions that she faxed me and agreeing with her
that her earlier interpretation regarding the need for

a writing and a letter of commitment was accurate.

Q. But was that --

A. And that was the extent of whatever research
I did.

Q. Was that research done with regard to any FCC

definition of the term "reasonable assurance"?

A. I'm telling you exactly what I did. You can
characterize it any way you want. I looked at the
instructions on the FCC form, and I noted that there

seemed to be different requirements for financing from
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a bank and financing from an individual, and the key
question was with regard to the financing from the
individual, as I recall, is that she had to have, I
believe -- I think the phrase was "at hand” a balance
sheet. And I was satisfied that that was, fou know,
that was complied with.

Q. When did you do this research?

A. It wasn't the research. You keep saying
"research." I read the FCC instructions. That was
the extent.

Q. Forgive me. When did you read the FCC
instructions?

A. As I said, I believe it was just =~-- it was

around the time I signed the declaration. It would

have been -- as I'm thinking now --
Q. The declaration we are speaking of now?
A. The exhibit that is in front of me now,

Exhibit 3. Come to think of it, it would have been
before I signed this because I think this was the last

thing that I did.

Q. How much before this?
A. It was probably within a week or two.
Q. But prior to that period, you did not do any

research regarding the FCC definition of the term

"reasonable assurance" or read any instructions or
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Appendix C

REVISED BUDGET - EL RIO FM STATION
LOREN F. SELZNICK

A. Constructjon Costs

1. 65' pole (including labor and materials)

(power at site now) $4,500
2. Transmitter building 5,200
3. Transmitter (1KW--Hall Electronics) 5,500
4. Exciter (30w Energy-Onyx--Hall) 2,595

5. Antenna (2-bay,Hall Electronics) plus
200 feet of transmission line, connectors

adaptor etc. 3,105
6. Remote control (Sine Systems) & EBS unit 2,060
7. Modulation monitor (Innovonics) 2,200
8. STL-8 Marti (Hall Electronics) plus two

Scala antennae 3,900
9. Stereo generation/processing (Hall

Electronics) AFEX Compellor/Dominator) 2,300

with Innovonics stereo generator 1,100
10. Satellite dish (local) and receiver 3,000

11. Production control equipment and

satellite interface equipment (The

Management's DJ-Lite and PC-Pro) 10,000
12. Miscellaneous studio equipment and

general office supplies (such as CD

player, headphones, mikes, studio

supplies) 5,000
13. Studio furniture and fixtures (assumes
renovations by lessor) 10,000
14. Power generator 4,000
15. Miscellaneous labor and installation 5,000
16. Miscellaneous taxes, shipping, etc. 10,000
TOTAL CONSTRUCTION COS8TS...........$ 79,460
B. First Three Months' Operating Costs......... $ 30,000

(assumes no salary for Selznick, use of contract engineer
($125/month), $575 monthly music service and fees,
$1,200/month salary for newsman/production person,
$1,000/month salary for receptionist/traffic/bookkeeper,
$1,500/month salary (plus commissions) for salesperson,
$125/week salary for 2 parttime employees, $1750/month
for phone/utilities, $1,000 monthly tower site rental,
and $1850 for taxes, legal, fees & other miscellaneous)

TOTAL ESTIMATED COST8.............$ 109,460






Appendix D

Loren F. 8elznick

Liquidity Analysis
December 30, 1993

Asgets

Liabjlities

Cash on Hand (approximate) $40,000
Retirement Accounts (Minus 20% Penalty and

Minus 32.5% for Taxes) (approximate) 25,000
Inheritance Receivable (approximate) 8,000
99 Bank Street Apartment 3L Cooperative Stock

(Current Appraised Value) 86,000
67 East 11th Street Apartment 401 Cooperative

Stock (Current Appraised Value) 118,000

Total . . . . . « « « « . . $277,000
Mortgage Debt (99 Bank Street) (approximate) 64,000
Mortgage Debt (67 East 11th Street)

(approximate) 110,000
Bank Loans/Notes Payable 0]
Credit Cards Payable (approximate) 1,100
Payable - Other (Breed, Abbot & Morgan

Personal Expenses) (approximate) 1,200

Total . . . . . . . « . . . . $176,300

Net Liquid Assets . . . . . ¢ & v v ¢ &« ¢« « o« « « « + $100,700
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AUGUST 1993 APPRAISAL FOR 11TH STREET APARTMENT



Unit Charge ¢ _ 34U /. ™Mo X 1L
Utiies included in wnit oharge: [ JNone )

Note any fees. other than reguler Condo/PUD cheiges, for uee of fecllities
To prapery mantsin the project end provide the services anticlpated, the budget appeers:
Compered to other 0ompetitive projects of simiiar quality and design. subject unit charge sppesrs:
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Commmu‘m

Cost Approach (to be usad only for detached, semi-detached, and town-house unis!
Reproduction Cost New —5qh. 00
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APPENDIX F

AUGUST 1993 APPRAISAL FOR BANK STREET APARTMENT
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U EQUITY VALUATION ASSOCIATES

LOCATED AT:

99 Bank Street
New York, NY 100

FOR:

NA

AS OF:

14 August, 1993

BY:

H.Chuku Lee NYS# 47-14819

by Urwaad Syen -« Mass, AZ UBA - 902) B82-7874
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susno #3L  Addess 99 Bank Street Project Name/Phase No.
| cav_New York county_New York scow NY  Zi Code
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Borrower/Client Seiznick

Address 99 Bank Street >
City New York County New York Swte ___NY Zp Code 10014
Lender/Client NA

-

Subject is located in the West Village section of Greenwich
Village; an exclusive, high rent district serviced by
all necessary utilities, transportation and shopping
facilities. Residents are upscale professionals, artists
musicians, etc.

LOCATION
Adjustments were made to reflect the impact of location
on comparable value. Sale #2 is less desirable only
because it lies across West l4th Street (northern border
for the Village).

SITE/VIEW ADJUSTMENTS
An adjustment of $1,000 per floor was made to reflect the
impact of higher floors on value; the higher the floor
the better the view, the higher the value,

CONDITION ’
All sales weregiven an adjustment to reflect the fact
that the subject is undergoing exterior renovations
(witness the exterior scaffolding)

GROSS LIVING AREA
An adjustment of $65.00 per sq foot was made tc reflect

the difference in sq ft size between the sales and the
comparables.

TOTAL GROSS/NET ADJUSTMENTS
Total gross and net adjustments exceed FNMA guidelines
due to the lack of recent interior sales from which the
appraiser could draw data and conclusions.
The most recent sales were more than 1 year ago and were
for 1 bedroom units with more shares than the subject.

The subject has 175 shares; the most recent sales were:
#4F sold 7/92 277 shares sale price $114,000
#7R  sold 11/91 275 shares sale price $175,000

UNDERLYING MORTGAGE
Current mortgage is $400,000
Due June 1998
Interest rate is 7.25%
Monthly Payment is $3,336

~
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MAP SKETCH ADDENDUM

Borrower /! Client SELZNICK

Propenty Address 99 RANK STREET

City NFW YORK County NFW YORK State _NY ZipCode 10014
Lender NA

BUILDING SKETCH
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SUBJECT OTOGRAPH ADDENDUM

Borrowaer/Client Selznick

Address 99 Bank Street

City New York County New York Stete NY Tp Code__ 100
Lender/Client NA
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COMPARABL

ALES PHOTO ADDENDUM

Address 99 Bank Street

Socrowser/Client___ Selznick _

City_New York

State_ NY.

Zp Code 100

Lender/Clisnt  NA

e ———

c - Mane. AL USA - 8021 882-7874

by Urssed

COMPARABLE SALE #1
227 West 11th St
#45

Sale Date:
Sale Price:

5/93
$107,000

COMPARABLE SALE #2

10 West 15th St

#1108
Sale Date: 5/93
Sale Price: $110,000

COMPARABLE SALE #3

89 Bedford St

#3

Sale Date: 12/92
Sale Price: $118,000




f DEFINITION OF MARKET VALUE: The most probable price v..«ch a proparty should bnng in a competitve and open market ur k]
conditions requisite to a fair sale, the buyer and selier, each scting prudenty, b viedgeably and ing the pnoe is not sft. _J by undue
stimulug. implicit in this defini is the of & sale ss of s specified date and the passing of title from seller to buyer under

conditiona whersby: (1) buyer and seller are typically motivated; (2) both parties are well informed or well advised, and sech acting in what he
considers his own best interest; (3) a reasonable time is sllowed for exposure in the open market; (4) payment is mede in terms of cesh in

U.S. doliers or in terms of ti i Q warabie th ; and (5) the price rep the ol d tor the propernty
sold unaffectad by special or creative fi ing of sales ions * g d by sny d with the sale.
¢ Adj o the warsbies must be made for special or ive fi ing or sales No adju ~e y tor those
costs which are normally paid by sellers es & result of tradition or law in @ merket ares; these costs ere readily identhiable mnce the seller pays
these costs in virtuslly sii ssies i Special or tive fi Q adj can be made to the comparable property by

P to f ing terms offersd bv [] (hlrd party institutional lender that is not aiready invoived in the property or traneacton.
Any sdiustment should not be caiculated an 8 mechanicel dollar for doller cost of the finencing or conceasion but the dollar emount of any
adj hould the market’s ¢ ion to the fi g or based on the appraser's judgement.

*fp

CERTIFICATION AND STATEMENT OF LIMITING CONDITIONS
CERTIFICATION: The Appraiser certifies snd agrees that:

1. The Appraser has no present or contempiatad tuture interest in the property appraised; and nether the employment to maeke the
spprassl, nor the comp ion for it, is ing upon the wppraised velue of the property.

2. The Appraiser has no personal interest in or bias with respect 1o the subject matter of the apprassal report or the parucipants to the sale.
The “Estimate of Market Value® in the appraisal report is not based in whole or in part upon the race, color, or natonsl ongin of the
prospective owners or occupsnts ol the property sppraised, or upon the rece, color or navonal ongin of the present owners or ocoupants of
the properties in the vicinity of the property sppraised.

3. The Appraiser has personally inspected the property, both insids and out, snd has made an extsnor inspection of all comparable sales
listed in the report. To the best of the Appraiser’'s knowledge and belief, sl and inf n this report are trus and colrect,
and the Appraisses has not knowingly withheid sny mignifi f

4. All conung and limiung condit are cor d herein {imp d by the terme of the ssmgnment or by the undersigned affecting the
analyses, op and conc ] d in the report).

S. This appraisal report has been made in conformity with and is subject 10 the requirements of the Code of Professional Ethics and
Standards of Professional Cond of the sppraisal orgeni with whech the Appraser is stfiiated. )

8. All conciusions snd apinions concerning the resl sstate that are set forth in the apprasal report were prepared by the Appraiser whose
signature appears on the spprassel report, uniess indicated ss "Review Appraiser.” No change of sny item in the sppraisal report shall be
made by anyone other than the Appraiser, and the Appraiser shall have nc responmbility for any such unauthonzed change.

CONTINGENT AND LIMITING CONDITIONS: The centifi of the App «p 9 10 the app: i report is subject 10 the following
conditions and to such other spacific snd limiting diti as are set forth by the Appraser in the report.

1. The Appraser assumes no rasponsibility for matters of a legel nature atfecting the property app or the title th . nor does the
Appraiser render any opirvon ss (o the ttle, which is assumed 1o be good snd marketable. The property is appraised ss though under
responsible ownershup.

2. Any sketch in the report may show approximate dimensions and is included 10 assist the reader in visualizing the property. The Appraiser
has made no survey of the property,

3. The Appraser is not required 10 Qive LeSUMONY OF BPPESr in court because of having Made the spprasal with reference to the proparty

in quesuon, uniess arrangsmants have been previously made therefor.
4. Any distnbution of the valuation in the report batween land and improvements applies only under the axisting program of utilization.
The separate valuations for land snd building must not be used in conuncuon with any other spprassal and sre invalid if 3o used.

5. The Appraiser assumes that there are no hidden or unapp di of the property, subsoil, or structures, which would render it
more or less veluable. The Appraiser assumes no responsibility for such dit or for enga which might be required to
discaver such factors.

6. Information, estumates, and opinions furnished to the A . and d in the report, were d from dered

reliable and believed to ba true and correct. However, no responsibility for eccurecy of such items furrushed the Appraser can be assumed
by the Appraiser.

7. Disclosure of the contents of the appraisal report 18 governed by the Bylaws and Reguil of the prof i apprmssal org
with which the Apprusaer is affibated.

8. Neithar all, nor any part of the content of the report, or copy thereof (including conclusions as to the property vaiue. the identity of the
Appraser, professionsl designations, ret 10 any professional sppraisal organzations, or the firm with which the Appraiser is
connected), shall be used for any purposes by snyone but the client specified in the report, the borrower if eppraisal fee paid by same.
the mortgages or its successors snd assigns, Mortgage insurers, consultants, prof. i app i i any state or {federsily
approved financial institution, any depertment, agency, or instrumaentality of the United States or eny ltltl or the District of Columbia,
without the p is written of the Appraiser; nor shall it be conveyed by anyone to the public through advertising, public
reistions, news, salss, or other medis, without the written consent snd approvel of the Appraiser.

9. On ali app d b to satisf 4 letion, repairs, or alterauons, the apprmsal report and value
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upon i of the imp! ins rh niike
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Date 14 August, 1993 Apprei We&/

H.Chuku Lee NYS# 47-14819

Date ___14 August, 1993 Review Appraiser %_ &é
\ Fretdee Moa A. Salmon NYS#46-2234 l-n-l- /
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